
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at jhttp : //books . qooqle . com/ 



HARVARD COLLEGE 
LIBRARY 




THB GIFT OF 

HAVERFORD COLLEGE LIBRARY 

HAVERFORD, PENNSYLVANIA 




/LlaJQ 



OPINION. 



The acts of incorporation of the Yearly Meeting of Friends 
for New England, passed by the General Assembly of the 
State of Rhode Island at their October session 1823, and by 
the General Court of Massachusetts in February, 1828, to- 
gether with the acts of the Legislatures of Rhode Island and 
Massachusetts incorporating the Overseers of Monthly Meet- 
ings, and extracts from the wills of Thomas Folsom, Sylvester 
Wickes, Obadiah Brown, Lydia Tillinghast, Moses Brown, Amy 
Greene and Abraham Shearman, have been submitted to me 
for an opinion upon the question whether the property now 
vested in the Yearly Meeting under the Rhode Island act of 
incorporation, and under the wills of the above named 
persons, can be held, managed and controlled by a Yearly 
Meeting of Friends for New England, holding their annual 
meeting in Massachusetts, Maine, or some other State than 
Rhode Island. 

In my opinion the incorporated Society of Friends, which 
holds the property devised by the wills of the above named 
persons as a corporation holding property for charitable uses, 
is the Yearly Meeting which holds the general annual meeting 
at Newport, in this State, and which derives its power to hold 
and manage its property as a corporation from the Rhode 
Island Charter. The members of the Society of Friends who 



would become entitled to a voice in the management of that 
property must be " admitted and approved as members of said 
Yearly Meeting." There is no distinction in this body of 
Christians between the Meeting or Church, and the religious 
society or corporation with which the Meeting or Church is 
connected ; but the meeting and the corporation are one and 
the same, composed of the same members, governed by the 
same laws, and exercising the same powers. In this case the 
religious or charitable corporation is a creature of the laws of 
Khode Island, and must hold its meetings and exercise the 
powers derived from those laws, within the State of Rhode 
Island. 

The members of such a corporation have no more right than 
the members of any other corporation to meet in the territory 
of any other State than that to which they owe their legal 
existence, for the transaction of corporate business affecting 
their corporate property. There is no such restriction with 
regard to the meetings of a religious association for discipline 
and improvement. Such, meetings may be held at any time or 
place which may suit the convenience of the members. But in 
holding meetings for the care, management and disbursement of 
their corporate property, they must yield obedience to the 
laws from which they derive their corporate existence, and by 
which the title to the property itself is derived and secured. 

Angell & Ames on corporations, p. 498. 4th ed. 

It is not possible that the society could organize, and hold 
and manage their whole property under the Massachusetts 
Charter, as that limits the amount of property to be held to a 
small amount compared with the amcAmt held under the Rhode 
Island Charter, and expressly provides that the property so 
held shall be invested in the State of Massachusetts. 

It is my opinion, therefore, that the religious society incor- 
porated by the Rhode Island Charter of 1823, must continue 
to hold yearly meetings for the purpose of preserving their 
corporate existence and keeping up their organization as mana- 
gers and controllers of the charitable funds vested in them, at 



some place in the State of Rhode Island : and that in the 
management and control of those funds they are amenable to 
the laws of Rhode Island, and that in case of the dissolution 
of such corporation by their voluntary act, or by lapse or 
neglect, or removal ; and in case of removal or misappropria- 
tion of their funds ; their property would be subject to the con- 
trol of the Courts of Rhode Island, according to the provisions 
of the statute concerning property held to charitable uses. 

T. A. JENCKES. 
Providence, January 29th, 1853. 

Since the foregoing was written, I have been favored with a 
copy of the opinion of Mr. Asa Redington upon the same sub- 
ject. Upon further consideration of the question with the 
light thrown upon it by the arguments of Mr. Redington, I 
cannot change or modify the opinion heretofore given. 

Mr. Redington concedes that "the Yearly Meeting of Friends 
for New England," as a corporation holding property for chari- 
table uses, is a creature of the statute law of Rhode Island, 
deriving all its powers from' that statute law; and in the man- 
agement of its property required to " yield obedience to the 
laws of the State from which its powers are derived." 

It is conceded also that a corporation has locality, and that 
such locality is within the jurisdiction of " the State from 
which its chartered existence is derived." The visitatorial 
rights of the State, and of the donors of funds for charitable 
uses, are also to be exercised within that jurisdiction. It is 
conceded also that a corporation cannot, without express autho- 
rization from the State which created it, lawfully hold meet- 
ings for the transaction of business in another State ; and also 
that no statute of any State can have any extra-territorial 
force. 

These principles of law were the basis of the opinion given 
by me, and they seem to me to be conclusive upon the question 
under discussion. 

This corporation derives its right to exist from the statute 
law of Rhode Island. Its organization and the continuance of 
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its existence, and of its right to hold and manage property 7 
must depend on its compliance with the provisions of its or- 
ganic law. 

Essential to the existence of a corporation are the times 
and places of meeting, the mode of organizing meetings, elec- 
tion of officers, keeping of records, &c. When the charter 
provides for the meetings of the corporations at such times 
and places as its members, after the organization has once 
been effected, think fit, it necessarily must be construed to 
mean at places where the corporation can have a legal exis- 
tence ; and that can only be within the " boundaries of the 
sovereignty by which it was created." If the individuals who 
compose the corporation may under such general language 
meet and transact business as a corporation out of the State 
from which they derive their charter, they may as well go to 
any foreign country, as to any other State in this Union. It 
is difficult to see how a corporation, free to select places of 
meeting, would be confined to any particular locality, if the 
act of incorporation is to have extra territorial effect, and if 
it can be construed to allow the corporate body to migrate 
to, and have lawful existence in, any other sovereignty than 
that which created it. 

There are other places than Newport within the State of 
Rhode Island which the Yearly Meeting of Friends for New 
England may deem convenient for their meetings. Indeed, 
when Newport was in possession of enemies during the war of 
the Revolution, the records of the Society then unincorporated, 
show that their meetings were held at Smithfield. It is not 
necessary, in order to prevent the second section of the char- 
ter from becoming " nugatory," to consider that the word 
"places" in that section includes all New England, or the 
whole country, or the whole world. 

I am therefore of opinion that the General Assembly of the 
State of Rhode Island have not authorized this corporation to 
hold their corporate meetings in another jurisdiction. In 
other words, that this charter, which is a contract between the 



State and the Society of Friends who for more than a century 
had usually " held their General Annual Meetings in Newport, 
in this State," — extremely liberal and beneficial to the Society, 
— did not incorporate a migratory body, but establishes a 
charitable corporation which has " a locality and a local resi- 
dence" within the territory of Khode Island, subject to the 
provisions of its laws and to the jurisdiction of its Courts. 

T. A. JENCKES. 
Providence, July 27th, 1855. 
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